Text book Assi gnment :

ASSIGNMENT 3

“Legal Aspects of
the uCMmI,”
Alll-1 through Alll-10.

Mlitary Law (continued)”,
chapter 2, pages 2-9 through 2-16, and appendix |11

and “Punitive Articles of
pages

3-1.

3-2.

3-3.

3-4.

Wien a person is apprehended, what 3-5.

is the neaning of the term
“physical restraint”?

1. The loss of the person's free
movenent

2. The physical force required to
acconpl i sh the apprehension

3. The person is placed in
confi nenment

4.  The person resists apprehension

In which of the follow ng
circunstances may it be necessary

to use force to apprehend an 3- 6.

of f ender ?

1. When the offender has conmtted
a serious crine

2. \Wen the offender resists
appr ehensi on

3. Wien the offender uses abusive

| anguage
4. \When the offender threatens to
run away
Appr ehensi ons shoul d be nade only 3-7.
when based on which of the
foll owing reasons?
1. Known of fenses
2. Mjor offenses
3. Positive know edge
4.  Probabl e cause

When is an apprehension justified?

3-8.

1. Anytine a crime has been
conmi tted
2. Anytime for cause
3. Anytime the facts and
ci rcunstances indicate a person
conmitted an of fense
4. Under all of the above
ci rcumst ances
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Unl ess an offense is of a serious
nature, you should NOT apprehend an
officer unless it is under which of
the follow ng circunstances?

1. The officer is obviously drunk
in public

2. The officer is out of uniform

3. You are ordered to do so hy
anot her officer

4. You are ordered to do so by an
of ficer superior to the
of fender only

You are the senior MA of a
two-person patrol. As you approach
an offender with the intent of

appr ehensi on, where shoul d you

pl ace yourself in relation to the
of f ender ?

Ri ght front
Ri ght rear
Left front
Left rear

e

In relation to the offender, where
shoul d the second MA take a

posi tion?

1. Right rear

2. Left rear

3. In the center
t he of f ender

4. Where directed by the senior MA

directly behind

When it is necessary to effect an
apprehensi on, bear in mind that
courtesy and politeness on your
part may elicit which of the

foll owing responses?

1. Better public relations

2. Respect for |aw enforcenent
3. Snoot her apprehensi ons

4. Al of the above



3-9.

3-10.

3-11.

3-12.

When eval uating a suspect prior to 3-13.
appr ehensi on, which of the
follow ng information should you
consi der?
1.  Any reasonabl e doubt that the
suspect comitted the offense
2. If the charge is mnor and
whet her the subject has been
dri nki ng
3. That the suspect knows the 3-14.
charge and is aware of his
rights
4. The suspect’'s attitude,
injuries, and probabl e cause
Once a decision to apprehend has
been made, it should be effected
qui ckly for which of the foll ow ng
reasons?
. To prevent arguments
2. To book and charge the suspect 3-15.
with m ni mrum del ay
3. To renove the suspect fromthe
scene W th nini num del ay
4, To prevent discredit on the |aw
enforcenent organi zation
To properly effect an apprehension,
whi ch of the follow ng statenents
to the suspect is sufficient?
1. COVE WTH ME 3-16.
2. YOU RE UNDER APPREHENSI ON
3. GET IN MY VEH CLE
4. A full reading of Article 31
ucMj
On the scene, which of the
following actions should you take
imediately after effecting an
appr ehensi on?
1. Notify your headquarters of the
apprehension and identify the
suspect 3-17.

2. Notify the suspect’s conmmand

Search the suspect for weapons

4. Interrogate the suspect about
the offense

-(AJ
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The right of civilians to assist in
mei nt ai ni ng peace applies to which
of the follow ng Navy personnel ?

Al'l mermbers of the Navy
Shore patrol only

Oficers only

Petty officers and officers
only

el S

Under which of the follow ng

ci rcunstances, if ever, may an MA
ordi narily apprehend under the
citizen's right to arrest?

1. Wen the MA has the commandi ng

officer's permssion
2. \When the offender is on a nava
base

3. At anytine the MAis on duty
4. Never

An MA brought to trial for acts
done while assisting civi
authorities has what defense(s)
avai |l abl e?

1. Superior orders only

2. Mlitary necessity only

3. Superior orders and military
necessity

4. Title 16, U. S. Code

The Fifth Amendnment contains which

of the follow ng provisions?

1. Al persons are protected from
illegal search

2. Al persons are protected from
illegal seizure of their
property

3. No person shall be conpelled in
any crimnal case to be a
W t ness agai nst hinself

4. Each of the above

Article 31 is a statutory enactnent
of judicial interpretations of what
amendrment of the Constitution?

1. Fifth
2.  Second
3. Third
4. Fourth



3-18.

3-19.

3-20.

3-21.

What is an explanation of a
suspect’s rights before questioning
cal | ed?

Ri ghts statenent

Sel f-incrimnation warning
Fi fth Amrendment warning
Pre-interrogation warning

The right of an accused in a
crimnal case to be inforned of the
nature of the accusation agai nst
himis covered under what anendment
to the Constitution?

Fiftn
sixth
Third
Fourth

BN

The right to have the assistance of
counsel for a person’s defense is a
ri ght under what amendnment to the
Constitution?

1. Fifth
2. sixth
3. Third
4, Fourth

What two words are the keys to
under standing UCMJ Article 31(a)?

1. Questioning and Interrogating
Conpul si on and
sel f-incrimnation

3. Evidence and guilt

4. Self-incrimnation and
i nterrogation
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I'N ANSWERI NG QUESTIONS 3-22 THROUGH 3- 27,

SELECT THE SUBSECTI ON CF ARTI CLE 31, UCMJ
IN COLUW B THAT MATCHES THE DESCRI PTI ON

G VEN IN COLUMN A, RESPONSES MAY BE USED
MORE THAN ONCE.

3-22.

3-23.

3-24.

3-25.

3-26.

3-27.

A.  DESCRI PTI ONS B. SUBSECTI ONS
OF ARTICLE 31
Protects suspects 1. 3la
and w tnesses
from sel f- 2. 31b
incrimnation
3. 31C
Prohibits you from
interrogating a 4. 31d

person prior to
informng that
person that he or
she does not have
to nake a statenent
regarding the

of fense of which
accused

Requires you to inform
a suspect that any
statenent given by him
or her could be used in
a court-martial

Protects persons agai nst
meki ng statenents before
any nmilitary tribunal if
the statenment is not
material to the issue

Precl udes adm ssi on of
immterial or irrelevant
evi dence

Provi des that evidence
or statenents obtained
wi thout affirnmative
conpliance with Article
31 by the interrogator
are inadmssible in a
court-marti al




3-28.

3-29.

3-30.

3-31.

3-32.

A failure to comply with Article 31 3-33.
does not necessarily mean that a
guilty person goes free.
1. True
2. False
Of the following personnel, which
one need NOT receive a rights
warning during an investigation? 3-34.
1. A suspect
2. A witness
3. The accused
Article 31 warnings may be given to
suspects by which of the following
persons?
1. NCIS agents 3-35.
2. Security personnel agents
3. Persons acting on the request
of the military in furtherance
of a military investigation
4. All of the above
A witness is being questioned and
the interrogator suspects the
witness has committed an offense.
What, if anything, must the
interrogator do?
1. Stop the questioning and inform 3-36.
NIS
2. Warn the witness after the
interrogation is over
3. Warn the witness as soon as the
interrogator suspects the
witness
4. Nothing 3-37.

During an interrogation, an accused
makes a confession without proper
warnings being given. What type of
a statement is this?

1. Voluntary
2. Spontaneous
3. Involuntary
4. Compelled
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What official body has sanctioned
the cleansing warning procedure?

Supreme Court

Judge Advocate General
Court of Military Appeals
Naval Criminal Investigative
Service

PwNpE

An MA may ask a person questions to
establish identity without giving
an Article 31 warning at which, if

any, of the following times?

1. When the person is a suspect
2. When the person is a withess
3. At any time

4. None of the above

An MA must give an Article 31
warning to a person prior to making
which of the following requests?

1. Having an individual identify
property by pointing to it

2. Requiring that an individual
submit handwriting samples

3. Requesting that an individual
be fingerprinted

4. Requesting physical examination
by a licensed physician

Of the following acts, which one is
NOT considered degrading?

1. Using a catheter
2. Extracting blood
3. Using a stomach pump

In a trial by court-martial,
evidence obtained at an
interrogation without the Tempia
warning will be treated in what
way?

1. As admissible

2. As inadmissible
3. As circumstantial
4. Asdoubtful



3-38.

3-39.

3-40.

3-41.

3-42.

Wth regard to custodi al
interrogation, a suspect is

consi dered taken into custody under
whi ch of the follow ng

circunst ances?

1. If the suspect is deprived of
freedom of action in any
significant way

2. If the suspect could reasonably
bel i eve he or she is in custody

3. Both 1 and 2 above

4.  \Wen the suspect is placed
under arrest only

Advice to the accused of the right
to counsel is normally required at
whi ch of the follow ng times?

1. Wen the accused is to be
sear ched

2. When the accused is to be
fingerprinted

3. Wen an Article 31 warning is
not required

4. When an Article 31 warning is
required

An accused has no right to counsel
at which of the followi ng times?

1. At an Article 15 hearing

2. At a summary court-nartial

3. Before neking a decision
concerning rejection of NJP

4. Before making a decision
concerni ng acceptance of NJP

In the nilitary, “counsel” neans a
| awyer as defined in what source?

Article 1010, Navy Regul ations
Article 0901, Navy Regul ations
Article 27, UCM
Article 37, UCM

B e

An accused who is to be

interrogated has the absolute right
to have counsel present at which of
the follow ng tines?

Before the interrogation
During the interrogation

Both 1 and 2 above

After the interrogation is over

B e

3-43.

3-44.

3-45.

3-46.

An accused may end an interrogation
for which of the follow ng reasons?

1. The accused is tired

2.  The accused has anot her
appoi nt ment

3. The accused is bored

4. Each of the above

When an accused indicates a desire
to termnate the interview after an
Article 31 warning has been given
what action should be taken next?

1. The interviewis continued and
any statement nmde after the
indication to termnate the
interviewis adnissible in a
trial

2. The interview is continued and
any statement nmde after the
indication to termnate the
interview is inadnmssible in a
tria

3. The interview is termn nated

4, The accused is advised that
failure to continue the
interview would be in violation
of Article 92, UCMJ

Al suspects are entitled to
war ni ngs flowi ng from what
amendment s?

Fourth, fifth, and sixth
Fourth and fifth only
Fifth and sixth only
Fourth and sixth only

P

Article 31b of the UCM] inposes how
many requirenments?

1. One
2. Two
3. Three
4, Four



3-47.

3-48.

3-49.

3-50.

3-51.

After you have advi sed a suspect of

the charges, the right to remain 3-52.

silent, and that anything he says
may be used as evidence in a trial
what should you do next?

Ask himif he understands
Begi n your questioning
Show hi m t he evi dence

N =

The warning requirement is net by
sinmply reading Article 31 to the

accused.
1. True
2. False
3-54.
If an accused orally waives his
rights but refuses to sign a rights
acknow edgerment form what should
you do?
1. Call a lawer
2. Stop the interrogation
3. Proceed with the questioning
4.  Conpel the accused to sign the 3- 55.
form
If a rights acknowl edgenent formis
NOT available in a street
interrogation, what should you do?
1. Secure a formbefore you
i nterrogate
2. Interrogate in the presence of 3- 56.
two witnesses
3. ntain a lawer for the suspect
and interrogate
4. Interrogate and keep notes on
the circunstances
What are the punitive articles of
the UCMI?
77 through 134 3-57.

1

2. 77 and 134 only

3. 121 through 128 only
4. 128 through 134 only
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Read him Article 31 3-53.

The of fense of assault is covered
in what article of the UCMI?

1. 77
2. 80
3 121
4 128

A person who comits a crine is
called al/an

1. perforner
2. principa

3. acconplice
4. accessory

O the articles defined as
punitive, what article is NOT
punitive in nature?

77
78
80
81

PoNE

A person who provides assistance to
a known prisoner to enable the
prisoner to escape is called al/an

princi pal

accessory after the fact
accessory during the fact
acconplice

&S wp e

What article of the UCMI covers an

act done with specific intent to
commit an offense, even though the

attenpt failed?

1. 78
2. 80
3. 121
4. 129

VWat article of the UCMI covers
i nsubordi nate conduct toward a
warrant officer or petty officer?

78
86
91
94

Pwn e



3-58.

3-59.

3-60.

A person who quits his or her place
of duty with intent to stay away
permanently is guilty of what

of f ense?

Desertion

M ssi ng novenent

Absence with | eave
Failure to obey an order

B W

Any menber of the Arned Forces who
wi thout authority fails to go to
his or her appointed place of duty
at a prescribed time is in
violation of what offense?

Desertion

M ssing nuster
Absence over |eave
Absence without |eave

A person who is derelict in the
performance of his or her duty is
in violation of what article of the
ucMm ?

1. 92
2. 90
3. 86
4. 82
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I'N ANSVERI NG QUESTIONS 3-61 THROUGH 3-66
SELECT THE ARTI CLE OF THE UCMJ | N COLUW B
THAT MATCHES THE DESCRIPTION IN COLUWN A
RESPONSES MAY BE USED MORE THAN ONCE

A._DESCRI PTI ONS B. ARTICLES
3-61. Applies to a person 1. 95

who enabl es a prisoner

commtted to his or 2. 96

her charge to escape
3. 97
3-62. Applies to the offense
of a person who sells 4. 108
government property
wi t hout proper authority

3-63. Descri bes a person
who resists arrest
or apprehension

3-64. For bi ds the unl awf ul
confinenent of a person

3- 65. Deals with a person
who escapes from
cust ody

3- 66. Di scusses an of fense that
i ncl udes wongfully
rel easing a prisoner

3- 67. What article of the UCMI covers
drunken or reckl ess driving?

100
103
108
111

B w N e

3- 68. [ f found drunk on watch, which of
the followi ng persons should NOT be
charged with the offense of drunk

on duty?

1. An OOD

2. A quarterdeck nessenger
3. A | ookout

4. A duty storekeeper



3-69.

3-70.

3-71.

3-72.

An enlisted person of a ship's 3-73.

wat ch NOT performng the duties of
a sentinel or |ookout is found
drunk on duty. What article of the
UCMJ covers this violation?

1. 97
2. 112
3. 113
4. 134
3-74.

Under which of the follow ng
ci rcunst ances should a sentinel on
post NOT be charged with Article
113 of the UCMI?
1. Wien found drunk
2. \Wen found snoking
3. \When found sl eeping
4. Wen |l eaving his or her post

before being regularly relieved 3-75.

A service menber who intentionally
inflicts self-injury should be
charged under what article of the

ucMi?

1. 114
2. 115
3. 116
4. 117

A service nmenber who gives fal se
testi nony under oath should be
charged with what offense?

Perjury

Extortion

Breach of the peace

Fal se official statenents

B
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A service nenber who signs any
false record with intent to deceive
may be charged under what article
of the UCMI?

1 81
2. 88
3. 107
4. 109

A sailor, without intent. kills a
shi pmate through negligence. The
sail or be charged under what
article of the UCMI?

116
119
124
132

el e

A menber has been

di srespectful toward his or her
superior conm ssioned officer.
What article of the UCMI covers
this offense?

88
89
91
92

PN
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